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Request for Review and Waiver 

 
 
The Fall River Joint Unified School District 1 (“Fall River”) pursuant to and in accordance with Sections 

54.719 – 54.725 of the Federal Communications Commission’s (“FCC” or Commission”) rules, hereby 

requests the FCC review and waive the reduction in funding that the Universal Service Administrative 

Company (“USAC”) as administrator of the National Education Rate Program (“E-rate”) upheld in an 

appeal filed with September 19, 2015.  In particular, Fall River Joint Unified School District appeals the 

denial in the Administrator’s Decision on Appeal – Funding Year 2015-2016.  See Exhibit 1, 

Administrator’s Decision on Appeal – Funding Year 2015-2016 2 

 

Fall River Joint Unified School District respectfully requests the Commission to overturn the funding 

reduction and USAC appeal denial and return application 1012895 to review and funding approval at the 

amounts specified in the USAC appeal attached to this request for waiver.  Any other action would be 

contrary to the spirit and goals of the E-rate Program. 

 

 

1 Fall River Joint Unified School District’s Billed Entity Number (BEN) is 144708 
2 This Request for Review is timely filed in accordance with Sections 54.720 and 1.4 of the Commission’s Rules within 60 days 
of the denial of the USAC appeal – Dated December 7, 2015 
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Background 

Fall River Joint Unified School District 3 is a district located in northeastern California and is comprised 

of two elementary schools, two junior-senior high schools, two continuation high schools and four 

community day schools.  Under this regulatory authority, Fall River Joint Unified School District 

annually submits E-rate application(s) for eligible services.  During the application for the 2015-2016 E-

Rate funding year, Fall River JUSD submitted one Form 471 for Category Two services.  The Form 471 

1012895 included 10 separate Funding Requests – a single Funding Request per school site.  Upon receipt 

of the Funding Commitment Decision Letter dated August 28, 2015, it was realized that all FRNs were 

funded at incorrect amounts see Exhibit 2, Funding Commitment Decision Letter.  An appeal was 

immediately drafted and submitted to USAC on September 19, 2015, well within 60 days of the FCDL 

issuance. See Exhibit 3 USAC Appeal and Information Request  The appeal requested to have funding 

restored to the amounts per the service provider’s contract and item 21 summary page as noted in the 

original USAC appeal.  The Decision on Appeal letter was issued by the Administrator on December 5, 

2015 denying the request to increase funding See Exhibit 1, Administrator’s Decision on Appeal – 

Funding Year 2015-2016.  The appeal was Denied because the Ministerial and Clerical Error correction 

made in accordance with the FCC’s Bishop Perry was not requested prior to the issuance of the FCDL.   

Item 21’s 

As a result of the FCC 14-99 E-rate Modernization Order4, in Funding Year 2015, the FCC Form 471 was 

significantly revamped.   One of the significant changes to the FCC Form 471 was the inclusion of the 

Item 21 data.  This section required specific and detailed information.  After Fall River JUSD completed 

their competitive bidding process for Category 2 funding, the Service Provider was awarded. Per the 

terms of the Request for Proposal posted by Fall River JUSD, the Service Provider was required to 

furnish the district with the completed Item 21s attachments to be uploaded into the new FCC Form 471. 

Due to the restrictions that were set on the Item 21 templates, not every Item 21 template that was 

returned from the Service Provider was compatible to upload into the FCC Form 471 application.   

 

3 District information available at http://www.frjusd.org/ 
4 https://apps.fcc.gov/edocs_public/attachmatch/FCC-14-99A1.pdf 
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This resulted in the district having to manually enter each line item into the FCC Form 471 which 

ultimately caused the Ministerial and Clerical Error.   

Funding Commitment Decision Letter  

The Funding Commitment Decision Letter (FCDL) was issued on August 28, 2015 without undergoing 

any review from USAC’s Program Integrity Assurance team.  Upon receipt of the FCDL, it was identified 

that the Committed amounts per the Funding Commitment Decision amounts did not agree with the 

amounts per the Contract.  Through additional examination we found that the line items within the Item 

21’s did not include the taxes, installation, and shipping/handling associated with each piece of equipment   

The amounts in the service provider’s contract did reflect  the full amount however, Fall River Joint 

Unified School District’s FCC Form 471 1012895 did not go through   Program Integrity Assurance (PIA) 

or any other type of USAC reviews which would typically bring this issue to the light. Additionally, the 

Funding Year 2015 Item 21’s were completely new and markedly different than those from previous 

Funding Year’s Item 21’s. 

 

Bishop Perry 

Much has been written and argued of the FCC’s Bishop Perry decision, released May 19, 20065.  

In Bishop Perry, the FCC directed USAC to “provide all E-rate applicants with an opportunity to cure 

ministerial or clerical errors” within their E-rate applications.  Indeed, this case at hand was undoubtedly 

exactly what Bishop Perry had in mind when the FCC crafted the language of the decision and departed 

from significant Commission precedent.   

If one thing is clear and tantamount to the FCC’s point in Bishop Perry, it is that USAC should 

NOT impede the spirit and goals of the E-rate program by unending focus on procedure.  Yet, in this case, 

USAC proceeds as if Bishop Perry never was released.  To withhold funding from the district because of 

a very simple and easily correctable mistake, is devastating to the life and spirit of the E-rate program, the 

very life and spirit created and encouraged by the FCC’s own words in Bishop Perry. 

 

5 http://hraunfoss.fcc.gov/edocs_public/attachmatch/FCC-06-54A1.pdf 
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Conclusion  

 Fall River Joint Unified School District respectfully requests a waiver of the FCC's program 

rules pertaining to the submission of Item 21 attachments and return this application to further review by 

the Administrator in the hopes that the installation, sales tax and shipping/handling will be approved for 

funding.  

     Respectfully Submitted, 

     Michelle Harken 
     Director, E-Rate Compliance 
     CSM Consulting, Inc. 
     Consultant to Fall River Joint Unified School District 
     mharken@csmcentral.com    
     209-834-0556 (O) 
     324 E. 11th Street Suite E-3 
     Tracy, CA 95376 
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Exhibit 3 
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Please note the following attachments: 
“FRN Attachments” and “Final Item 21 Attachment email” as seen in the response above.  
 
Fall River Joint Unified School District is requesting a FCC waiver to increase the funding request for the 
FRNs reflect in the amount above.  
 
Sincerely, 
 
 
Nanette Rodriguez 
Consultant, E-rate Services 
CSM, Inc. 
324 E. 11th Street, Suite E-3 
Tracy, CA 95376 
(909) 204-7393 Phone 
(909) 834-0087 Fax 
nrodriguez@csmcentral.com 
 


